BrinosiHeHue MHOM oMJIAYUBaeMOil padoThI JIHIIOM, 3aMeIAKIINM
HOJIKHOCTDH TOCYIaPCTBEHHOM I'PAXKIAHCKOMN CJIYKOBI

Kak  wu3BecTHO, OJHMM W3  TIEPBOOYEPEIHBIX  HANpPaBICHUU
COLIMAJIBHO-DKOHOMHYECKOM  TOJMTUKH  JTIO0OTO  rocyJapcTBa  SBIISIETCS
oOecrieueHne rapaHTuil peai3aliy TPYAOBbIX MPaB CBOUX T'PaXIaH.

Tak, B cratbe 37 Koncturyuum Poccuiickoir Denepainuu 3aKperieHO
paBo rpakJaHuHa CBOOOAHO PACHIOPSKATHCS CBOMMH CIIOCOOHOCTAMHU K TPYIY,
BBIOMPATH POJ IEATETLHOCTH U MPOodeccHIo, a TakkKe 3anpeT NPUHYIUTEILHOTO
Tpyaa.

KpoMe Toro, corimacHo IEHWCTBYIOIIEMY TPYAOBOMY 3aKOHOJATEIbCTBY
Poccuiickoit @enepanuu 110001 rpaklaHiH UMEET IIPaBO CBOOOJIHO BhIOMPATH
paboTy, Ha KOTOPOI OH KeJIaeT OCYIIECTBISATh CBOIO TPYIOBYIO JAESTEIBHOCTD.

3akoHogatenbcTBOM Poccuiickoit Denepannu Takke TPEAYCMOTPEHA
BO3MOXKHOCTh OCYIIIECTBIICHUS HWHOW OIUIauMBaeMoil paboThl B paMKax
COBMECTUTENILCTBA B TOM CJIy4ae €CIU I'PAXIAHUH YK€ TPYAOYCTPOEH, HO IIO
KaKUM-JTH00 MPUUMHAM UMEETCSI HEOOXOUMOCTh IOMOJIHUTEIBLHOTO JOX0/1a.

Tak, crates 282 TpynoBoro koaekca Poccuiickoit ®eneparuu
OTpEJIEIISIET COBMECTUTEIBCTBO KaK BBHINOJIHEHHE PAaOOTHUKOM ApYrou
peryisipHOM  oIjlauMBaeMoil pabOThl Ha YCJIOBHSX TPYAOBOIO JIOrOBOpa
B CBOOOJIHOE OT OCHOBHOM pabOTHI BpeMSI.

Bwmecre ¢ TeM B Bompoce OCYIIECTBICHUS MHOW OIJIAYMBAEMOM pPabOThI
JIUIIOM, 3aHMMAIOIIMM JIOJDKHOCTh TOCYJIapCTBEHHON TPaKIAHCKON CITY>KOBI
Poccuiickonn @enepanuu, MMEKOTCS ONPEACICHHBIE HIOAHCBI, HA KOTOPBIE
HE00X0MMO 00paTUTh BHUMAHHE.

B Hacrosimee Bpemsi B Poccuiickont denepanuu MMeEETCS JOCTATOYHO
nmpopaboTaHHAsE CUCTEMa HOPMATUBHBIX MPABOBBIX HOPM, PErIAMEHTHPYIONTUX
MIPABOOTHOIICHUS, CBSI3aHHBIE C TPAXKIAHCKOW CIYKO0H, M PeryJupyrommx
IPABOBOE IIOJIOKEHUE TPaXJaH MPU NPOXOXKICHUM HMHU TOCYIapCTBEHHOU
IPaKJIAaHCKOHN CITY)KOBI.

Bmecte ¢ Tem cremyer OTMETUTb, YTO CIY>KEOHbIE OTHOIICHHUS Ha
roCy1apCTBEHHOM rpak1aHCKOU ciyxoe, BO3HHUKAIOIINE MEXIY
rOCYJapCTBEHHBIM OpPraHOM M TPaXJIAHWHOM, 3aMEUIAIOIINM JOJKHOCTD
dbenepaibHON TOCYIApCTBEHHOM TPaKIAHCKOW CIIyKObI, IO CBOEH MpaBOBOMU
MIPUPOJE SABJISIOTCS BCE K€ TPYIAOBBIMH.

Crateeii 11 TpymoBoro koaekca Poccuiickoit ®enepauuu (nanee -
TpynoBoli KOAEKC) YCTAHOBJIEHO, YTO HA TOCYJIapCTBEHHBIX TI'PaXIaHCKUX
CIyXalluX W  MYHUUMOAIbHBIX  CIyXallUX  JIEUCTBUE  TPYJOBOTO
3aKOHOAATENbCTBA M HHBIX AKTOB, COAEpPKAIIMX HOPMbI TPYAOBOTO IIpPaBa,
pacIpocTpaHsieTcsi C OCOOCHHOCTSIMU, TMPETyCMOTPEHHBIMH (enaepaabHbIMU
3aKOHAMM M HWHBIMM HOPMAaTHBHBIMH NPAaBOBBIMU akKTaMu Poccuickou
denepalnuy, 3aKOHAaMM M HWHBIMAU HOPMATHBHBIMU TPABOBBIMM  aKTaMu
cyobekTtoB  Poccuiickoit  ®denmepaumu 0 rocygapcTBEHHOM  cimyxOe
U MYHUIIMTIATBHOM CITyK0e.

Bce 310 BBIAENSET TOCYAAPCTBEHHBIX TIPAXKIAHCKUX CIYXKAIIUX Kak
0COOCHHBIX CyOBEKTOB TPYAOBBIX MPABOOTHOLICHHUM, B TOM 4YuClIE U B cdepe
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BBHITIOJTHCHUSI HHOW OTUTAYMBaeMON PabOTHI.

Wtak, mynkrom 2 crateu 14 @PepepanbHoro 3akona ot 27.07.2004
Ne  79-03 «O rocymapCcTBEHHOW TpaKgaHCKOW ciyx0Oe Poccuiickoit
Oepneparun» (nanee - enepanbHoro 3akoHa Ne 79-D3) npenycMOTpeHO MpaBo
FOCYJapCTBEHHOIO  TPaXXIAHCKOIO  CIYXKallero  C  MPEIBAPUTEIBHOIO
YBEJOMIICHHS MPEICTABUTENS] HAHUMATENS BBINOJHATh HMHYIO OIUIAYMBAEMYIO
pabory.

['J1aBHBIM YCIIOBHEM peaM3alliy JTaHHOTO MpaBa SIBJISIETCS OTCYTCTBUE
KOH(JIMKTa HHTEPECOB.

KpoMe TOro, mpexae 4yeM HayaTh BBIINOJHATH HHYHIO OIJIAYMBAEMYIO
paboTy, ciayxameMy B 00s3aTeIbHOM TMOPAAKE HAJICKUT YBEAOMUTH
NpPEACTaBUTENS] HAaHUMATeNsl O JaHHOM HaMepeHUuu N0 (PaKTUYECKOro
3aKJII0YEHUS TPYAOBBIX OTHOUIEHUH.

Hecobmonenue roCy1apCTBEHHBIM IPaKIaHCKUM CITy>KallluM
O00s3aHHOCTH N0  NIPEABAPUTEILHOMY  YBEAOMIICHHUIO  IPEACTABUTEINA
HAaHMMATeIsl O HaMEPEHUHU BBINOJHATH HMHYIO OIUIAYMBAEMYIO pa0dOTy MOXKET
NOBJE€Ybh 3a CO0OM MPUMEHEHHE JUCUUIUIMHAPHOTO B3bICKAHUA B BHJE
3aMEYaHHs, BBITOBOPA, NPEAYNPEKIECHUS O HEMOJHOM  JOJKHOCTHOM
COOTBETCTBHUH U YBOJIBHEHUS C TPAXKAAHCKOMN CITYkKOBI.

Cnengyer OTMETUTh, UYTO HAIPaBIEHUE TOCYJAPCTBEHHBIM T'PAKIAHCKUM
CIIy’KalllUM  yBEJOMJICHUSA MPEICTABUTEII0 HAHMMATelsd O HaMEpPEeHUU
BBINIOJIHATh MHYIO OIUIAYMBAEMOIO paboOTy SBISIETCS IJIsl HETO 00s3aTeIbHBIM
JNEeUCTBUEM, HOCAIIUM HCKIIOYUTEIBHO YBEJOMUTEIBHBIA XapakTep W He
TpeOYIOLIUM COTJIaCHsl.

OpHako B OTHEIBHBIX CIIy4asiX, KacaloIIUXCA BBIMOJHEHUS HMHOU
OIUIauuBaeMoOM pabOThl TOCYJapPCTBEHHBIMU TPAKIAHCKUMH  CITYXKaIUMH,
PEAYCMOTPEH UCKIIOUUTENIEHO PA3pEIIUTEIbHbIN XapakTep yBeIOMIICHUS.

Tak, B coorBeTcTBHUM ¢ MyHKTOM 17 wactu 1 craren 17 ®denepanbHOro
3akoHa Ne  79-®3  (deaepanbHOMY TOCYAapCTBEHHOMY TPa)XIaHCKOMY
CIy)KallleMy 3alpeliaercss 3aHuMaThCsi 0€3 NUChMEHHOIO  Ppa3pelieHus
NPEICTaBUTENS] HAHUMATENS OIUIAYMBAeMOM JEeATEIbHOCThIO, (DMHAHCHPYEMOM
HCKJIFOUUTEIHFHO 32 CYET CPEICTB MHOCTPAHHBIX TOCYAAPCTB, MEXIYHAPOIHbBIX
Y MHOCTPAHHBIX OpraHU3aIui, HHOCTPAHHBIX TPaXKJaH U Jull 0e3 rpaxaaHCcTBa,
€CJIM MHOE HE MPETyCMOTPEHO MEXKIYHAPOJHBIM JIOTOBOPOM WJIM POCCHHCKUM
3aKOHOJIaTEIbCTBOM.

CTouT OTMETHUTB, YTO paHee 3aKoHOAATENLCTBOM Pocculickoi denepaiuu
o 2004 rToma B cdepe TOCYIApCTBEHHOM  TPaKIAHCKOW  CITY>KObI
YCTaHABJIMBAJIOCH JIUIIb ITPABO HA 3aHATUE HAYYHOM, ITEAArOTUHYECKON I HWHOU
TBOPUYECKOU JIEATETHbHOCTBIO.

HabGntogaeTcs onpeieieHHOE CMSTUYEHUE HOPM, CBSI3aHHBIX C HHCTUTYTOM
rOCyAapCTBEHHOW  CIY>KObI,  BIIEKYILE€  pPACIIUPEHUE  BO3MOXKHOCTEM
rOCYJapCTBEHHOTO TPa)XAaHCKOrO CIY’KalllerT0, B YAaCTHOCTH BO3MOKHOCTH
VMHOW OIUIAYMBAEMOM AEATEIBHOCTBIO.

OTOoT MOMEHT 0e3 mpeyBeIu4YeHUN SBISETCA 3HAUUMbBIM  JUIS
rOCYJapCTBEHHBIX TPAXKIAHCKUX CIIy)KAlIUX, KaKk B KOHTEKCTE pealn3aluu



CBOMX CYOBEKTHUBHBIX TPaKJAHCKUX TMpaB, TaK M B paMKaxX YIy4YIICHUS
0JIarOCOCTOSIHUSL HACEIICHMUS.

OpHako B TIPOTHBOBEC TMOCIAOJICHUSM 3aKOHOAATENIb COBEPIICHHO
CIpaBEJINBO YCUJWMBACT H KOHTPOJBHYIO (YHKIIMIO TOCyAapcTBa 3a
JESTENbHOCTBIO TOCYAAPCTBEHHBIX IPAXKAAHCKUX CITYKAIUX.

[Ipy BO3HMKHOBEHMM COMHEHHU IPEICTABUTENIb HAHUMATENS MOMXKET
MIPOBEPUTH, HET JIN KOH(IMKTA HHTEPECOB MEKIY CIIY)KCOHOU NEeATeTbHOCTHIO
M HHOM OIUIAYMBAEMOU JIESITEIBHOCTBIO TOCYJApPCTBEHHOTO T'PaXJaHCKOIrO
CJTY KaILEro.

[Tox KOH(GIMKTOM HHTEPECOB 3/1€Ch CIEAyeT MOHWMATh CUTYAIWIo, TIPU
KOTOPOM JINYHASI 3aMHTEPECOBAHHOCTD T'OCCIIYKAILEr0 OKAa3bIBAECT BIUSHHUE WIH
MOJKET TMOBJMATh HA HAJICKAIIEE HCIOIHEHHUE WM CBOUX JOJKHOCTHBIX
O0SI3aHHOCTEM U TPU KOTOPOM BO3HUKAET WJIM MOXKET BO3HUKHYTh
IIPOTUBOPEYME  MEXKIAY JIMYHOW  3aMHTEPECOBAHHOCTBIO  TOCCIIYXKAIIETrO
U 3aKOHHBIMU HMHTEpecaMH TpaxkJaH, OopraHu3aiuii, cyobekToB Poccuiickoii
Oenepanuu win Poccuiickoit depepanuu B 1EIOM, CHOCOOHOE MPUBECTU
K IPUYUHEHUIO BPE/Ia 3TUM 3aKOHHBIM UHTEPECAM.

B pamkax yka3aHHOW TeMbl CTaThbH XOYETCS TaKXke 0OpaTuTh 0coboe
BHUMAHHE €II€ HAa HEKOTOPhIE MOMEHTBI, CBSA3aHHBIE C BBIIIOJIHEHUEM
roCyapCTBEHHBIMU IPAKIAHCKUMHU CITY>KAIIUMKU UHOM OTJIaYuBaeMOi pabOThI.

Tak, npennpuHUMaTENbCKAs AEATEIbHOCTh, OCYIIECTBIsIEMAs KaK JUYHO,
TaKk M 4Yepe3 NpPEeJICTaBUTENIeH, HE OTHOCHTCS K cdepe HHOU OIIaurMBacMOu
paboThl U SABJIAETCS HEIONMYCTUMBIM 3aHITHEM JJisl JIMI[, 3aHUMAIOIIUX
JOJDKHOCTH TOCYTapCTBEHHOM TPaXTAHCKOM CITYKOBI.

BrinonHeHne rocyIapCTBEHHBIM TPaXIAHCKUM  CIIYXalluM  HWHOU
oIIaYuBaeMoi pabOThl BO3MOXKHO TOJIBKO BO BHECTY>KEOHOE BpEMSI.

Kpome TOro, mnpu HACTYyIUIEHHMM  JACKJIAPALMOHHOW  KaMIIaHUU
rOCYJapCTBEHHOMY TIpPaXXJAHCKOMY  CIIyXKalleMy, JOJDKHOCTb  KOTOPOTO
BKJIIOUEHA B MEPEUYCHb JOJKHOCTEH TOCYJapCTBEHHOM TPa)KIaHCKON CITy>KOBI,
MIpU 3aMEIIEHUHN KOTOPOU CIIy»alluid 00s3aH MPEJCTaBISIThL CBEACHUS O CBOMX
J0X0Jlax, pacxojax, o0 HMyIIeCTBe M 00s3aTeNbCTBAX HMYIIECTBEHHOTO
XapakTepa, B 00s13aTEIbHOM MOPSAKE NP 3alOJHEHUU CHPaBKU O JOXO0aX,
pacxojax, o0 uMyIIecTBE M 00s3aTeNbCTBAX HMMYIIECTBEHHOIO XapakTepa
TpeOyeTcsi OoTpakaTh CyYMMY JI0XOJla, TMOJYYEHHOM MPU BBITIOJHEHUU HHOM
OIJIAYMBaeMOM pabOTHI.

B CBs3M C BBINIEU3TI0KEHHBIM MOHO TOJIBECTH WUTOTM U OTMETHUTH
KPUTEPUU, TTPU KOTOPBIX BHITIOJTHEHNE MHOMN OIJIAYMBAEMOUN pabOThI CITy>KalUM
Ha TOCYJApCTBEHHOM TPaXKIAHCKOW  clyxkOe OyJeT COOTBETCTBOBATH
TpeOOBAHUSIM 3aKOHOJATEJIbCTBA, @ MMEHHO: JI0 Hadajla BBIMOJHEHUS HHOM
OIUTauuBaeMOM  pabOThl CHyXKalluii 00si3aH  YBEJOMUTH MPEICTABUTENS
HAaHUMATeNs, BBIMIOJHEHWE WHOW OIUladuBaeMol pabOThl CIy)KalllUM HE
MoBJIeYeT 3a Cco00W KOH(MIMKTa HWHTEPECOB, WHAs OIUlauyMBaemas padorta
BBITIOJTHSETCSI CITY’KAIllUM B CBOOOJHOE OT OCHOBHOM pabOTHI BpEMSI.

[IpenBapuTenibHOE  YBEIOMJICHHME  HANpABISAECTCS  MPEICTABUTENIO
HAHUMATENS] TOCYJAapCTBEHHOIO TPAXKAAHCKOTO  CIYKAlero, MOpv 3TOM
GYHKIUIO TIPEICTABUTEINSI HAHUMATEINSI, KaK TPAaBUIIO, OCYIIECTBISIET KaapoBas
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ciy:x0a opraHa BJacTH, TJ€ U CIEIyeT BECTH paboTy C YBEAOMIICHUSIMHU
U TIPOBEPSITH (PAKTHI O KOH(DIUKTE HHTEPECOB.

B cBoo ouepenb yBEOOMIIGHHWE TMPEACTABISETCS HCKIIOYUTEIHHO
B THUCHBMEHHOW (opme, BKIIOYAIOMIEH B ce0s Takue CBEIACHHS, KakKk BHUJ
JESTENIbHOCTH (C TPWJIOKEHUEM KOIMUW JOTOBOPOB), JHUIIO, B YBIO TMOJB3Y
OCYILIECTBISIETCS IEATENbHOCTD, BUM, (POpMa U pasMep BO3HATrpaKICHUS, CPOKH
BBITOJIHEHUS pabOT WM OKa3aHUs YCIIYT.

B 3axitoueHnH X04eTcs OTMETUTh, YTO 3aKOHOJATeNLCTBOM Poccuiickoii
denepanii B HACTOSIIMHA MOMEHT HE TOJBKO oOOecledeHa peanu3amus
CYOBEKTUBHOTO TIpaBa TOCYAAPCTBEHHOTO TIPAXKTAHCKOTO CIYXKalllero Ha
CcBOOOIY TpyJa, HO M BBEAECH COOTBETCTBYIOIIEH  KOHTPOJIb B  JaHHOM
obmactu B UHedsAX  obecrneueHus npodeccuoHanu3mMa U HENpeaB3SITOCTH
rOCyJIapCTBEHHOI'O T'PaXJIaHCKOIO CIIYKalllero MPHU UCIIOJIHEHUH JO0KHOCTHBIX
00513aHHOCTEH.

bornanos B.B.,

Ha4yaJbHUK OTJEJIA 110 ITPOBEACHUIO
AHTUKOPPYHIIMOHHBIX MPOBEPOYHBIX
MEPOIIPUATANA YTPaBICHUS O BOIPOCAM
npotuBojiercTBus Koppyniuu Cyne6Horo
nernaprameHta npu BepxoBHom Cyne
Poccutickon ®enepanuu



